Message

From: Smith, DavidW [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=911849B6D8DB4194AC6D4B69051E3B74-DSMITH06]

Sent: 7/3/2018 6:55:37 PM

To: Smythe, Hope@Waterboards [Hope.Smythe @waterboards.ca.gov]

Subject: Re: Permit Review Period Issue

No problem, Hope. Regarding Poseidon | am not surprised. If it helps, as this is an individual permit we only get 30 days
max under the MOA. But if we coordinate early and often during the permit development process, | am confident we
can turn around comments within a week. The earlier we sus our potential issues and solutions, the better

Best,

Dave

Sent from my iPhone

On Jul 3, 2018, at 11:24 AM, Smythe, Hope@Waterboards <Hops. Smyvthe@waterboards.ca.gov> wrote:

Hi Dave - sadly ( or really happily}, I'm off after today until Monday.

If we don’t have a chance to talk, | just want you to know that | understand your concern and thought
that our staff understood the EPA review schedule. It is certainly not my intent to circumvent that
process and so | will continue to reiterate to staff that we need to honor the MOA and work with EPA on
our NPDES permits.

That being said, |1 am concerned about the upcoming Poseidon Desal permit. We are under significant
political pressure to get the permit on our agenda this year and have tentatively scheduled it for our Dec
Bd meeting. Because of all of the moving pieces associated with this permit, we are likely not going to
complete drafting the permit until Sept. So allowing the full 90 days EPA review will likely push us into
2019. So I wanted to discuss options with you. {I can’t reiterate enough, the political pressure we've
experienced with this project!).

If you could give that some thought, I’d really appreciate it.

An additional question that | had for you — the MOA is very old. Has there been any discussion with SB
staff about renewing it?

Thanks and if we don’t talk, have a great holiday.

Hope

From: Smith, DavidW [mailto:Smbth. DavidWiB®ena.cov]

Sent: Tuesday, July 03, 2018 11:11 AM

To: Smythe, Hope@Waterboards <Hope Smyvthe@waterboards.cogov>
Subject: Re: Permit Review Period Issue

Thx Hope. Am open for a chat Thursday 8:30-3, and Friday 830-1230. Might a time work there? Thanks
and have a good holiday
Dave

Sent from my iPhone

On Jul 3, 2018, at 10:37 AM, Smythe, Hope@Waterboards <Hope. Smivihs@waterboards.ca.gov> wrote:
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Thanks, Dave. | had left you a v-m a few weeks ago. If you have time to chat, I'd like to
do so.

Just let me know your availability.

Thanks,
Hope

From: Smith, DavidW [mailto:Smith. DavidW ®epa.zov]

Sent: Tuesday, July 03, 2018 10:19 AM

To: Smythe, Hope@Waterboards <Hope. Smythe@waterboards.co.gov>
Cc: Sablad, Elizabeth <Sahlad Elizabeth@eng.gov>

Subject: Permit Review Period Issue

Hi Hope- | hope you are doing well this summer. | wanted to bring to your attention
what seems to be an ongoing issue about EPA review timeframes for NPDES permits
prior to public notice. We have experiences a few recent instances where we did not
receive the permits with enough lead time to review them properly, consistent with the
provisions of the EPA-State MOA and our federal regulations.

We are concerned that some RB8 managers seem to be unaware of, or are ignoring the
necessary EPA review period for draft permits. On three recent occasions, each with a
separate unit manager, we have received permits with a request to review themin a
significantly shortened timeframe, and in two cases, the permit was moved forward to
public notice without regard to our review time even though we communicated with
the manager regarding the timeframe needed for our review prior to public notice.

40 CFR 123.44 provides EPA a 30-day review period for individual permits and a 90-day
review period for general permits. These timeframes were also agreed to in our MOA
with California. | would note that, to be respective of your time constraints, we usually
provide comments much earlier. For instance, for individual permits, we usually turn
around comments within 2 weeks. As general permits are more complex, we usually
need more time to review them. | would note that through our reviews of several
recent permits we have identified a number of issues with the draft permits that needed
attention prior to public notice in order to be consistent with federal permitting
requirements.

We are currently working with Adam Fischer on the CAFO general permit and appreciate
his willingness to work in our review time into his timeline. We note that the Scrap
Metal general permit was moved to public notice even though my staff had reached out
to Michelle Beckwith regarding the necessary EPA review timeframe. We will do what
we can to provide comments during public notice; however, please note that ultimately,
we still have 90 days to provide comments and/or object to a general permit.

It is always in both of our interests to work things out informally before a permitisin
the public process, which is the intention behind these review periods. Please ensure
that your managers are not only aware of these review periods, but account for them in
developing the timeline for each permit. | would be happy to discuss this matter if you
wish, and | appreciate your discussing it with your management team. | should note
that | will be on leave between 7/10-20. You and your team should also feel free to
contact Elizabeth Sablad to discuss if needed. Many thanks.

Dave
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David Smith

Manager

NPDES Permits Section (WTR-2-3)
U.S. EPA Region 9

75 Hawthorne Street

San Francisco, CA 94602

(415) 972-3464 (office)

{(415) 972-947-3545 (fax)

ED_002551_00001728-00003



